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Abstract 
The issues of resource control and its implications (or stability of the 
Nigerian nation is the subject of this paper. It argues that resources, 
ownership and control in Nigeria have been a contentious mailer even 
before independence. The Nigerian constitution vests the ownership and 
control of these resources the state. However, (he Federal Government has not 
done much to safeguard and protect the people from the hazards of 
environmental degradation arising from oil exploration and exploitation. 
Resource ownership and control appear to be more contentious in the 
Niger-Delta basically because, the bulk of oil extracted in Nigeria is got from 
the area. The people of the Niger-Delta believe that they have been 
shortchanged in the Nigerian project and are therefore, agitating for the 
control and ownership of their resources. They believe that their resources 
are being used to develop other parts of the country to their own neglect and 
peril. The area has thus, become Nigeria's nightmare with increasing youth 
militancy, violence, hostage-taking of expatriate oil workers and strindent 
call for confederation. There is no doubt that the Niger-Delia region, in 
quest from ownership and control of the resources found in their soil and the 
position of the law on this matter are very fundamental to the stability of the 
Nigerian slate. 

Introduction 
Resource control is a very contentious issues in Nigeria with fundamental implications for the 

stability of the nation. Nothing in the history of Nigeria since the end of the Nigerian civil war (Jan. 
1970), has evoked so much emotion and tension as the issues of resources control. To examine.this 
topic, it is important to do a holistic survey of the concept of natural resources, claims of ownership 
and control in Nigeria. The paper looks at the political implications of resources control and its overall 
impact on the stability of the Nigerian state. 

In its simplified definitions, we can regard a natural resources could he understood to mean 
material in its original or raw state, which when harnessed has economic values. 

The Blacks Law Dictionary (1989), in giving the forgoing definition also adds that such 
natural resource are essential to the well-being of the people. Hence the call for resources control is not 
peculiar to oil and gas as is the case of the Niger Delta. Akpo (2002), contends that such agitations for 
resource control transcends the Niger-Delta issues because many groups are advocating that any state 
in Nigeria should be able to control, develop, and exploit and sell any natural resource or resources 
within its area of jurisdiction. 

It is common knowledge that Nigeria is richly endowed by nature. In the northern part for 
example, large fertile acres of land for agriculture abound with a large livestock holdings. In the West, the 
existence of timber, and the development of cocoa, rubber, bitumen makes the region quite 
resourceful. In the east, the potentials for palm produce, coal granite and other solid minerals abound, 
while in the South, the existence of crude oil has made Nigeria the sixth largest oil producer in the 
world. In the midst of this surplus, the question in contention has always been to determine who will 
control what resource? Agiobenebo and Aribaolanani (2001), have correctly observed that resource 
control has always been a basic economic and political issues in Nigeria and in recent times, has 
assumed conflict dimension. At the behest of this democratic dispensation in 1999, the Federal 
Government had gone to court with states in the Niger-Delta over the issue of resource control. 
Edu (2001), notes that the current resources control assumes greater challenge with the constitutional erasure 
of the regional structure which was replaced with the creation of states. In doing this, the Federal 
Government, under the exclusive legislative list conferred on itself the sole responsibility and right to all 
the natural resources on and under the lauds and beneath the sea across  Nigeria. The Petroleum Decree 
No.51 of 1969, was a climax to this position by the Federal Government and the Land Use Decree of 1978, 
was a mere consolidation of that position. Agiobenebo and Ariba Olanai (2001), believe that if states or 
geo-political zones are allowed to manage their resources, it would douse tension in the land because it will 
offer equal opportunities to all groups without endangering the smaller ethnic nationalities that make the 



Nigerian federation. 
Akpo (2002), views this opinion differently. He sees it, through the angle of the structure of the 

Nigerian State. For Akpo, the Federal Government's total control of the country's natural resources is a 
colonial inheritance because prior to our independence, the control of those resources was reposed in the 
crown. His contention is that the constitutional developments that led to independence also transferred 
the powers of the Crown to the state of Nigeria as a sovereign nation. Consequently, if the consent of the 
Crown was enough to assume control over all these resources, the sovereignty of the Nigeria State has the 
same legal authority to assume control of the resources. To that extent, the Nigerian government is the 
owner of crude oil, coal, gold, lignite, bitumen, bauxite, diamond tin, iron ore, lead, zinc, etc. No matter the 
argument, resource control has remained a volatile issue in Nigeria. During the recently concluded national 
Political Reform Conference in Abuja, the issues or resources control was at the front-burner, holding up 
proceedings for days and prompted a walkout by delegates from the Niger-Delta region. Nwankwo 
(2005), notes that the issues of resources control can only be resolved through a properly convened 
sovereign national conference, where Nigerians would freely discuss their real and perceived differences. 

Some Constitutional Perspectives on Resource Control 
The United Nation acknowledges the role which natural resources could play in the economy of 

countries across the world. The UN convention on the law of seabed in 1988, expressly declared that the 
authority (i.e, the government) is to conduct its undertaking in such a manner as to foster healthy 
development of global economy and balanced growth in international trade and promote both just, stable 
price system remunerative to producers and fair to consumers, as well as a long term equilibrium between 
supply and demand. These goals are part of in the provisions on production policy as well. This law 
pertains to resources on the seabed but is silent on resources on existing in the same land and defined 
national territorial boundaries such as crude oil and gas. It is not only in Nigeria that the issue of resource 
control has generated so much tension. In other countries that-.are endowed with natural resources, the same 
is applicable even to violent dimensions - whether such countries are developed, developing or are 
considerably under-developed. 

According to Michael (1987), the issue of who owns and controls what resources has been a 
contentious matter for a long time. Jan. (1996), describes the position of the law on resource ownership 
and control in the United States of America. According to him, 

In general, resources ownership follows land ownership. An owner, whether an 
individual, corporate or government, who has title to land may be assumed to 
take the ownership of resources. Parties may also create different legal interests 
in different land values. For instance, one owner can own surface rights, while 
another holds some or all-mineral rights. The American government generally 
does not lay claim to natural resources other than by virtue of its ownership of the 
lands containing the resources. Government in the US has not claimed all gold, 
oil and gas or other minerals. 

In Great Britain, resources ownership and control has a long history. Ajoma (1996), notes that, in 1917, an 
attempt to vest ownership of all petroleum deposits in Britain in the Crown was thwarted by violent 
protests. But the question of who owns the land containing the mineral was not in doubt because 
traditionally and conventionally, all land belongs to the crown. In passing the Petroleum Act of 1918, 
the government of Britain was guided by the violent protests of the previous year and sought to douse the 
tension by focusing in competitive drilling and forbade any unilateral prospecting or drilling of oil, save on 
behalf of government. It was the national government of the early thirties that settled the problem of 
ownership when the Petroleum (Production) Act of 1934, vested in the Crown the property in all petroleum 
in Great Britain, together with the exclusive rights of searching and boring for it. Consequent upon this Act, 
the right of ownership and control of natural resources including oil and gas was reposed in the crown, 
which is the symbol of the British Government. 

In Venezuela, the issue of resource control is also a contentious matter. To arrest the situation, 
the Venezuelan! government in 1944, moved to amend the mining laws of the country wherein it declared 
all mines, sea beds or mineral deposits to be public utilities and under the constitution of Venezuela. 
These resources can only be explored and exploited on the concession of the national government. 

In Libya, the law on natural resource control and ownership particularly, as it concerns oil and gas 
is even more explicit. The law expressly declared all mineral resources in Libya's territorial jurisdiction to be 
property of the state and no one can mine or produce them without government permit or concession. The 
Zambian government has also passed the Mineral and mines Acts No. 32 of 1076 and same for the 
government of Botswana which proclaims that government is the sole owner of all mineral or natural 



resources in their respective countries. 
This is also the position in Nigeria. Akpo (2002), observes that Nigeria inherited a colonial legacy in 

which ownership of mineral resources was vested in the crown in Britain. As constitutional developments led 
to the transfer of political power to Nigerians, the crown in Britain was replaced by the state which now 
assumed sovereignty over the mineral oil resources previously vested in the crown. It was therefore, not 
surprising that in 1908, the fist legislation was made to carry out experimental drilling prospects near 
Okitipupa. That first legislation vested the ownership of resources in Nigeria on the crown. In 1914, the 
colonial government formally enacted the Mineral Ordinance which was further amended in 1925 and 1950. 
The crux of the Mineral ordinance was that colonial government owned and controlled all the natural 
resources in Nigeria. Ownership is specifically, provided under section 3, paragraph 1 of the 1958 Mineral 
Act, an Act which was passed to amend and consolidate the law on mines and mineral in the country. No 
wonder that at independence, the constitution, particularly the 1963 Republican Constitution, legislate on 
mines saddled the federal government with the exclusive rights to legislate on mines and minerals- in 
Nigeria, including oil field, oil mining, geological surveys and natural gas. However, surface rights in law 
have not been vested in the federal government until the promulgation of the Land Use Decree, 1978 which 
is now an Act of the National Assembly. 

The Petroleum Decree of 1969, was merely promulgated to put a final seal on the earlier laws 
regarding ownership and control of oil from the colonial era. The Petroleum Decree of 1969, states that: 

"the entire ownership and control of all petroleum in, under or upon any land to 
which the section applies shall be vested in the state, i.e. the federal government. 
This law applies to all lands, including land covered by water in Nigeria under 
the territorial waters of Nigeria and that which forms part for the continental 
shelf. 

The Presidential Constitution of 1979, in its exclusive legislative list itemizes mines and minerals, 
including oil fields, oil exploration/mining, geological surveys, natural gas, etc. as the exclusive rights of 
the federal government and by implication the exclusive list affirms ownership and control of mineral 
resources to the state. The 1999 Constitutions did not differ form the 1979 Constitution. Section 44(3) of 
the 1999 Constitution provides that: 

"The entire ownership and control of all minerals, mineral oils and natural 
gas in, under or upon the territorial waters and the exclusive economic zone (EEZ) 
of Nigeria shall vest in the government of the federation and shall be managed in 
such a manner as may be prescribed by the National Assembly". 

The provisions of this section put the question of who owns and control the mineral resources in 
Nigeria beyond doubt- it is the federal government. Omornyi (1999), while discussing with the people of 
the Niger-Delta, draws their attention to President Obasanjo's speech in which the President reminded the 
people of the oil-producing states that the constitution does not allow for their quest for resource control. 

Despite this assertion and constitutional provision, the issue has assumed frightening dimensions 
- what with the constant hostage-taking by Niger-Delta militants, vandalization of oil installation, bunkering 
and increasing threat-of secession the question has always been how to wriggle out of this quagmire Akpo 
(2002), stales that the only way out is a political option. 

From the foregoing analysis, it is no longer in doubt as to who owns and controls mineral resources in 
Nigeria. However, we are bound to ask what the economic, political, environmental and social implications 
are for the Niger-Delta and the Nigerian federation. Adeolu (2001), has observed that there is abundant 
evidence of the impact of environmental degradation occasioned by oil exploitation in the Niger-Delia 
with serious implicalions for the health of the people as well as security of lives and property. These 
environmental degradation come in the form of pollution, destruction of aquatic and marine ecosystem, oil 
spillage and gas flaring - all these are hazardous to health, welfare and development of the Niger-Delta. 

According to Nwankwo (2005), the situation in the Niger-Delta represents one of the numerous 
contradictions in the Nigerian State. He noted that, the 1999 Constitution does not permit the existence of 
true federation. l i e  wondered, why the federal government should arrogate so much power relating to 
resources control -to itself, knowing that the Nigerian character and being does not permit such sweeping 
powers. Me further, lamented that the Nigerian leadership has not done anything meaningful lo address the 
injustice done to the Niger-Delta by the stale through exploitation of its resources without ploughing back to 
improve the lives of the people. He concluded, by saying that such feeble treatment of our problems merely 
sharpen our socio-political and economic contradictions with devastating consequences for the Nigerian 



state. The realities of the negative effects of oil exploration in the Niger-Delta by both the federal 
government and multi-national corporation beg for two basic questions. The first is, what are the 
socio-economic and legal safeguards put in place by the federal government to protect the people of the 
Niger-Delta from the harsh and debilitating realities of oil exploration in the region? Secondly, are the stales 
of the Niger-Delia adequately compensated in the revenue allocation from the Federation Account? 

Resource Control and Stability Question 
There is no gainsaying the fact that the environmental degradation of the Niger-Delta, the destruction 

of houses, persons and means of livelihood has been a longstanding problem in Nigeria. Unfortunately, the 
harm, and hazards associated with oil exploitation in the region are borne by the host communities. Nwankwo 
(2005), calls i t .  the pillaging of the resources of the Niger-Delta and the criminal neglect of the area by the 
federal government and multi-national corporations. In a manner of speaking, the situation in the Niger-Delta 
is man's inhumanity to man. The land has been ravaged with pipelines laid indiscriminately through farm 
lands, several cases of oil spillage, vandalization and destruction of means off livelihood are constantly 
reported. Attempts, by the people to protest this inhuman neglect and lo attract federal and international 
altcnlion, have been violently quelled and the vocal opponents of the system silenced. There is indeed no end lo 
(he tale of woes that has become the lot of the Niger-Delta. It was in direct response to the sordid state of 
affairs in the region that President Obasanjo, declared during his swearing-in in 1999, that, (he goose that lays 
(he golden egg must be looked after. 

It is not as if government is not doing anything to address this problem. At the official level, the 
Nigerian government has made a number of laws aimed at regulating oil pollution and gas flaring in the 
region. Though these laws exist, (he government has been lackadaisical in enforcing these laws. The Mineral 
Oil Safety Regulation Act of 1963, Petroleum -- Regulations Act of 1967, the Petroleum Drilling and 
Production Regulations Act of 1969, Navigable Waters Act of 1968, Oil Terminal Dues of 1969, Petroleum 
Refining Regulation of 1974, and the Associated Gas Rejection Act of 1979, are all laws made to safeguard 
the environment and people of the Niger-Delta from oil pollution and gas flaring. However, these laws exist 
only on paper. They arc never enforced. 
The plight of the Niger-Delta was noticed as early as 1958, when the Willink's Commission, recommended 
the formation of Delta Development Board. This was the first socio-economic commission established 
by government to tackle the problems of (he Niger-Delta. In 1976, the Federal Government created the 
Niger-Delta Basin Development Authority and in 1992, created the Oil Mineral Production Area 
Development Commission. (OMPADKC). The present government has further established the Niger-Delta 
Development Commission (NDDC) in 1999, basically to address  economic development and ecological 
problems in the Niger-Delta arising from the exploration of oil. But all these have not assuaged the feeling of 
neglect of people of the Niger-Delta, 

The problem got to a head during 1st February 2006, National Political Reform Conferene--(NRRC) in 
Abuja, when delegates from the Niger-Delta demanded for II fly per cent proceeds of the resources produced 
from their area. This demand generated a lot of emotional exchanges at the floor of the conference, leading 
to a walk-out by'the South-South delegates. The conference, did not reach a consensus on the matter. Today, 
the Niger-Delta has become a hot-bed of violence with the youth becoming increasingly militant and calling 
on the federal government to hands-off ownership and control of their resources. The Niger Delta youths 
believe that much is gotten from their land while very little is ploughed back. They believe that their 
resources are being used to develop other parts of the country, particularly the North. They believe that the 
resources in (heir area contribute more than ninety per cent to the federation account and should therefore, gel 
more of what is derived from their land. The youths of the Niger-Delta have registered their anger in 
spectacular ways through hostage taking of oil workers. 

All these have eaten deep into the economy of the country and revenue from oil has dropped sharply. 
This is of very serious concern to the government which has fried to resolve the problem without success. 
There are agitation's from the area for a confederation or loose federation and a return to regionalism. 
These agitation and militancy in the region, no doubt, have far-reaching implications for the unity, safety of 
lives and properly of individuals, political stability and continued existence of the Nigeria State. These 
negative implications are real so long as the Nigerian basis of unity remains hinged mainly on resource 
development and sharing. 
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